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MOTELS 


During my absence from the office in July, the 
staff completed an excellent PLANNING ADVISORY 
SERVICE report on "Motels and Motel Regulations." 
It was a good thing that the staff did not wait for 
my return before issuing the report, because the 
ASPO policy of objectivity was maintained. The 
report states that there are some 43,000 motels in 
the United States. I did not visit all of them; 
but, having made a substantial sampling, I consider 
myself an expert on the subject. 

Do not make any mistake. The motel is an in- 
portant institution and has added greatly to the 
comfort of travel, but there are some things that 
the experienced traveler will watch for. 

On our trip west we stopped generally at motels 
approved by AAA and those in the Best Western Motel 
Association. By and large we found them eminently 
satisfactory. 

You will find a great many comforts in the 
modern and new motel. You may find a swimming pool. 
Frequently there is air conditioning and, almost 
invariably, heating facilities. Many of the newer 
motels are carpeted from wall to wall. Many of them 
have full tile baths. In some you will find paper 
bedroom slippers with the compliments of the oper- 
ator. Many of the newer and more modern motels have 
much more ample space than did some of those of an 
earlier day. Motel operators are almost invariably 
pleasant and. helpful. 

But here are same of the things to watch for. 
Motels are, of course, located on main traveled 
highways. These highways generally carry consider- 
able truck traffic as well as passenger traffic. 
A motel which sets back from the road a consider- 
able distance is likely to be more pleasant than 
one immediately abutting upon the road. Watch out 
for the motel situated at an important intersection 
where there is a stop light. The stopping and start- 
ing of trucks may keep you awake the whole night. 
(Recent noise tests show that trucks make more noise 
than a DC-3 plane.) Watch out, in particular, for 
motels which are adjacent to railroads. As I pointed 
out earlier, not infrequently a railroad track will 


run directly behind the motel, something you may 
not realize until an engine starts switching back 
of your window#in the middle of the night. And 
watch out, in particular, for railroad centers where 
there is a considerable amount of railroad activity. 
Here you may be kept awake, even though the track 
doesn't pass directly behind your window. 

Theoretically, motels are supposed to provide 
one parking space for each automobile. This isn't 
always the case. Sometimes you will find that you 
have to fight for a space or park your car a consid- 
erable distance from your wit. In other instances 
the units are so small that you may find that the 
car has been scratched by your neighbor opening his 
door. 

Many of the better motels are filled at about 
six o'clock in the evening. Try to spot the popu- 
lar motel. Some of those off the beaten path do 
not fill early, which means that you may be awakened 
at midnight by a noisy traveler using the next unit. 

In some of the newest and most modern motels 
the plumbing is so arranged that you can hear your 
neighbor taking a shower, and at times you can hear 
anyone in the row taking a shower. The sound may 
be noisy enough to disturb you. And, of course, 
there are some motels with walls so thin that you 
can hear everything going on in the next unit. 

It is customary for many travelers to arise 
early and be on their way. If you hope to sleep 
late, you may be disappointed. 

And watch out for the two-story motel. If you 
don't mind the walk upstairs, take the upper unit. 
You may avoid being awakened by noisy people tramp- 
ing overhead. You run the risk, however, that the 
balcony may serve as a raceway for children. 

A motel built around 4 central green area may 
prove to be much more comfortable than one built 
parallel to the street. The central area may pro- 


vide a pleasant place to sit in the cool of the 
evening, and it may also provide a play space for 
the children. 

Most of the newer motels do not provide garages, 
but there are plenty of good ones along the highway 
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which may not look’so new but which are comfortable 
and clean that do have garage space, if you want to 
keep your car under cover. 

The motel is a great institutiom. It can soften 
the rigors of cross-country travel, but it pays to 
start looking early so that you have some choice and 
can avoid the booby-traps. 

P.S. Some of the better hotels are meeting 
motel competition by offering a "family plan" that 
makes no charge for children under 14. As an example, 
the two leading hotels in Cedar Rapids, Iowa, will 
provide accommodations equal to those of the better 
motels at comparable, or even lower, rates. (WHB) 








President Vetoes Spot Zoning 
In Killing Gas Station Bill 


President Eisenhower, in his} 
first veto of the District 6i:),| 
passed by Congress, last nighi! 
stood solidly behind the com-/! 
prehensive plan for the develop- | 
ment of the Nation’s Capital and 
against “spot zoning.” 

His veto was against a bill to 
permit the replacement with} 
modern buildings of two non-; 
conforming gas stations. one at! 
the intersection of Massachusetts | 
and Wisconsin avenues N.W. 
and the other on Sixteenth 
street N.W., north of Arkansas 
avenue. 

- There will be no contest to 
override the President’s veto. 
When the message was received 
last night by the House, Chair- 
man Simpson of the House Dis- 
trict Committee moved that the’ 
message be referred to his com- 


are occupied as gasoline filling 
stations, in a residential use dis- 
trict. Under the zoning regu-. 
lations promulgated pursuant to 
the Act of March 1, 1920, as 
amended by the Act of June 20, 
1938, the two stations may be 
continued as such in the cate; 
gory of non-conforming uses be- 
cause they were in existence 
prior to the enactment of the 
zoning statute. However, ex- 
cept under certain conditions, 
these non-conforming uses can- 
not be physically extended, en- 
larged or improved. At present 
there are approximately 5,000 
non-conforming uses in the Dis- 
trict of Columbia. We should 
not single out two of these and 
provide benefits for them which 
cannot be enjoyed by any of 





mittee but there was no sugges- 
tion that anything further 
would be done about it. 

In Operation 30 Years. 

The two gas stations have 
been in operation for about 30 
years. They were at the present 
locations before zoning was 
established in 1920. Testimony 
before the House and Senate 
District Committees was to the 
effect that while they are non- 
conforming under zoning, they 
could stay there for many more: 
years. Remodeling and replace- 
ment is barred under the zon- 
ing law, but repairs can be made, 
as witnesses said, a piece at a 
time. 

Planning officials and other 
opponents, however, stressed 
that these two properties were 
only a small part of more than 
5,000 non-conforming uses in 
the District. Enactment of this 
bill, they said, raised the fear 
of a precedent as to the others. 


Cites Other Non-Conforming. 


In his veto message, President 
Eisenhower said, in part: 
“The two properties involved, 


a@wned bv nrivate corporations | 


the other many non-conforming 
uses. 

“In addition to its discrimina- 
tory nature, the bill would ad- 
| versely alter the basis of com- 
| prehensive planning in the Dis- 
trict. The city of Washington was 
| planned with great care. How- 
| ever, before control of land use 
| under a comprehensive plan was 
| adopted in 1920, many uses grew 
up that did not harmonize with 
any orderly plan for the Nation’s 
Capital. Although the zoning 
act permitted contihuation of 
these non-conforming uses un- 
der uniform regulations, it was 
plainly intended to prevent 
changes which might perpetuate 
or magnify the adverse effects of 
these uses. 

“The bill would subvert both 
the purposes of the zoning act 
and the objectives of the com- 
prehensive plan for the Nation's 
Capital by sanctioning the prac- 
tice of ‘spot zoning.’ It consti- 
tutes an invitation for further 
| exceptions which, if enacted into 
|law, would frustrate compre- 
| hensive planning and make im- 
| possible the orderly development 
| of the Federal city.” 





Washington, D.C. STAR 
July 30, 1953 








COMMUNITY PLANNING ASSISTANCE IN R. I. 


The Rhode Island Development Council (the plan- 
ning and development agency in the state government) 
has established a community planning assistance pro- 
gram for commmities in the state. The announcement 
of the program states that first emphasis of the De- 
velopment Council has been to stimlate industrial 
and recreational development in the several cities 
and towns. However, the Council recognizes the need 
for a continuing city planning program in order to 
do more effective work in industrial and recreational 
development. 

The Development Council offers its local plan- 
ning assistance in two types of arrangements. Under 
the first of these, Development Council personnel 
would be called in to help on a particular study of 
current interest to the community. Under the second 
the Development Council personnel would offer con- 
tinuing technical assistance to the city om all plan- 
ning matters. 

Under both arrangements the local cammmnity will 
pay the Development Council for the services used. 
For the study of a single problem, the fee will be 
scaled to the amount of staff time involved, agreed 
upon before the start of the work. For continuing 
technical assistance, the Development Council will 
work on an annual retainer fee basis. It proposes 
to establish a scale of such retainer fees applicable 
to all Rhode Island communities. 


CITY PLANNING IN HAVANA 


During the latter part of July, the Sociedad 
Cubana de Ingenieros sponsored an exhibit on city 
planning and industrial development, and a series 
of lectures by Rafael Picdé, Director of the Puerto 
Rico Planning Board and former president of ASPO, 
on planning and housing problems in Puerto Rico. 
Dr. Picé also gave a number of lectures to other 
groups, and visited leading officials of the Island. 
The purpose of the exhibit and lectures was to create 
a favorable atmosphere for 4 new planning act spon- 
sored by various societies of Cuban engineers and 
architects. Honorato Colete, city planner and 
ASPO member, is author of the proposed new national 
planning law. 


KINGERY HIGHWAY 


As a memorial to the late Robert Kingery, who 
served as director of the Chicago Regional Planning 
Association fram 1925 until 1951, the county boards 
of Cook and DuPage Counties have acted to name 4 
major regional highway as the Kingery Expressway or 
Highway. 
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PLANNING ADVISORY SERVICE 


A considerable proportion of the flood 
damage which occurs every year throughout the 
United States results from unrestrained expan- 
sion of uses of the flood plains. 

Flood Plain Regulations, PLANNING ADVISORY 
SERVICE Information Report No. 53, for August 
1953, analyzes zoning ordinance controls of flood 
plain uses and subdivision regulations affect- 
ing areas subject to inundation, and suggests 
possible programs of actions for communities 
exposed to flood damage. Zoning ordinance pro- 
visions for flood plain uses vary in degree of 
restrictiveness, depending on the local situa- 
tion. The most restrictive ordinance reviewed 
prohibits all permanent structures of any kind, 
excepting fences. The report further suggests 
a number of logical flood plain uses, involv- 
ing either temporary residential and commercial 
structures, or emphasizing open space uses. A 
comprehensive program of flood plain regulation 
should be designed to integrate flood plain land 
use with the comprehensive plan of land use for 
the commmity and to make flood plain uses con- 
patible with land uses currently adjoining the 
flood plain. 





























WHEREAS, The American Society of Planning Officials, a national organi- 
zation consisting of members of the profession of community 
planning, members of planning commissions, public officials 
and interested citizens, has selected Detroit for its next annual 
meeting, to be held at the Statler Hotel, October ll, 12, 13, 4 
and 15, 1953; and 





WHEREAS, This is an organization whose activities are in the field of 
government, and whose goal is the long-range betterment of 
community living; and 


WHEREAS, Detroit will benefit from the informative discussions of prac- 
tices in other cities and of modern needs and trends in munici- 
pal matters; 





NOW, THEREFORE, BE IT RESOLVED, That this Common Council wel- 
comes to Detroit the members and guests of the American 
Society of Planning Officials, and bespeaks the interest and 
cooperation of public officials and citizens in making this event 
a@ great success; and be it 





d| FURTHER RESOLVED, That a copy of this resolution be forwarded to the 
American Society of Planning Officials, 1313 East 60th Street, 
Chicago 37, Dlinois 





Adopted August 25, 1953 
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N. H. PLANNING AND ZONING ASSOCIATION 


At the fourth annual meeting of the New Ham- 
shire Planning & Zoning Association, Alexander 
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Majeski, of Bedford, was elected President. Others 
elected are Carl Thunberg (Canterbury), Vice Presi- <Altonly Sw 
dent; Mary Louise Hancock (Concord), Secretary- a 
Treasurer; and as directors, Russell Claflin (Wolfe- : 
boro), John McKelvie (Bedford), E. J. Labombarde 
(Nashua), and Thomas Franklyn (Hampstead). 
NEXT MONTH — DETROIT 
| THE PRELIMINARY PROGRAM OF THE DETROIT CONFERENCE PLANNING STUDENTS have a special session on Tues- 
) was sent to you last month. You have also re- day, October 13. If you wish to take part in 
ceived a tentative registration card to return this sessim, write to Barclay Jones, Box 813, 
to the ASPO office. Conference registration Chapel Hill, North Carolina, immediately. 
cards and badges will be prepared in advance for 
those who return this card, saving you time in ALUMNI MEETINGS will be held on Tuesday evening. 
registration at the conference. Meeting rooms have been reserved for Cornell, 
Harvard, MIT, Michigan State, and North Carolina. 
, ATTENDANCE AT THE 1953 NATIONAL PLANNING CONFER- Any other planning school alumi wishing a room 
5 ENCE is expected to exceed Boston's record of reserved should notify the ASPO office at once. 
over 900 participants. Be sure to make your 
reservation at the Hotel Statler as early as OFFICERS OF STATE ASSOCIATIONS OF LOCAL PLANNING 
, possible: OFFICIALS will have a special meeting on Tues- 
day evening. Local planning officials in states 
THE JOB MARKET SESSION takes place Sunday after- considering the establishment of a state-wide 
noon, October 11. A mimeographed listing of planning organization are cordially invited to 
planning positions currently available will be participate. J. Lee Brown, President of the 
distributed. Please send a brief summary of Michigan Society of Municipal Planning Officials, 
| positions available in your agency (stating will be host for the meeting. Those interested 
, salary and qualifications) to «the ASPO office in this meeting please commmicate with Mr. Brown 
by October 1 for inclusion in this listing. at City Hall, Muskegon, Michigan. 
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Bakersfield, California. Kern County Plan- 
ning Commission. Planning Assistant. Salary, 
$4,056-4,944. Qualifications: degree in plan- 
ning, plus one year of experience in planning or 
drafting work; or equivalent combination of train- 
ing and experience. Deadline for filing applica- 
tions, October 16. Apply to Personnel Department, 
3805 Chester Avenue, Bakersfield, California. 





Dearborn, Michigan. City Planner. Proposed 
salary range, $7,343-8,286. Qualifications: grad- 
uate work in city planning; experienced. To be in 
charge of Dearborn city planning activities under 
a commission. Write to: Leo A. Dougher, Director, 
Department of Personnel, City of Dearborn, Dearborn, 
Michigan. 





Lubbock, Texas. Planning Engineer I. Begin- 
ning salary, $3,960. Qualifications: degree in 
engineering or architecture with courses in city 
planning; or equivalent combination of training 
and experience. 

Engineering Aide II. Beginning salary, $3,312. 
Qualifications: high school graduate, courses in 
mathematics and drafting, and experience in land 
surveying or drafting; or equivalent combination 
of training and experience. 

Write to: Glen R. Turner, Planning Engineer, 
City Hall, Lubbock, Texas. 








Miami, Florida. City Planning and Zoning 
Board. City Planner III. Salary, $6,108-7,548. 
Qualifications: degree in city planning, plus 
six years experience in city planning, including 
some executive, administrative or supervisory re- 
sponsibilities; or equivalent combination of edu- 
cation and experience. 

City Planner II. Salary, $4,956-6,108. 
Qualifications: degree in city planning, plus 
three years experience in city planning; or equiv- 
alent combinatia of education and experience. 

City Planner I. Salary, $4,029-4,956. Quali- 
fications: degree in city planning, or equivalent 
combination of education and experience. 

Write to: Henry W. Korner, Executive Secre- 
tary, Civil Service Board, 3318 Dinner Key Drive, 
Miami, Florida. 














Philadelphia, Pennsylvania. City Planning 
Commission. Planning Designer III (Senior Land 
Plamner). Salary, $5,916-7,100. (See announce- 
ment in July Newsletter) ) 

Planning Designer II (Assistant Iand Planner). 
Salary, $4,710-5,652. Qualifications: degree in 
planning, engineering, architecture or landscape 
architecture and two years experience in planning 
design work. Graduate work my be substituted for 
experience. 

Planning Designer I (Junior Land Planner). 
Salary, $3,925-4,930. Qualifications: degree in 
planning, engineering, architecture or landscape 
architecture and one year experience in planning 

















POSITIONS AVAILABLE 


design work. Graduate work may be substituted 
for experience. 

For further information, write to: Edmund 
N. Bacon, Executive Director, City Planning Con- 
mission, Market Street National Bank Building, 
Philadelphia 7, Pennsylvania. Application for: 
examination should be made to Forbes McCann, Chief, 
Recruitment and Examining Division, Personnel 
Department, Room 975, City Hall, Philadelphia 7, 
Pennsylvania. ‘ 


Portland, Oregon. Planning Technician (De- 
sign). Salary, $4,608-5,376. Qualifications: 
degree in planning or civil engineering, plus two 
years experience in a pertinent field. Master's 
degree may be substituted for one year of required 
experience. Deadline for filing applications, 
October 16. Apply to Municipal Civil Service 
Board, 234 Southwest Clay, Portland, Oregon. 





Town Planning Office, Alu- 
minum Company of Canada. Planner. Salary commen- 
surate with experience. Qualifications: degree 
in planning or related fields and at least five 
years experience, preferably in the field of de- 
sign. To work on the development of Kitimat, sub- 
divisim studies, site plans, shopping centers, etc. 

Jr. Site Planner. Salary commensurate with 
experience. Qualifications: landscape-architec- 
tural background with one or two years experience 
in a planning office. 

Write to: Cyril McC. Henderson, Aluminum 
Company of Canada, Ltd., 318 Marine Building, 
Vancouver 1, British Columbia, Canada. 


Vancouver, B. C. 








Yakima, Washington. City Planning Commission. 
Planning Consultant (Director of Planning). Salary, 
$4,500. Qualifications: degree in planning or 
@& comparable degree and some experience as a tech- 
nical planner and in public relations. Write to: 
L. B. Vincent, Chairman, Yakima City Planning Con- 
mission, Miller Building, Yakima, Washington. 




















ZONING DIGEST 


The September ZONING DIGEST will contain 
a number of particularly interesting zoning de- 
cisions. A North Carolina case deals with an 
act of the legislature which actually determines 
the zoning at particular intersections. An 
Arkansas case held that a violation which can 
arise only when neighbors protest was discrimi- 
natory and invalid. Another decision holds that 
a private covenant is not eliminated by the zon- 
ing ordinance, and the same case defines an auto- 
mobile parking lot. Still another case, in 
Maryland, held that a vested right is not ac- 
quired in a zoning ordinance. A Connecticut 
case held that a vested right is not acquired 
in a building permit. 
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An aerial view of 
the Miami central busi- 
ness district showing 
the duPont Plaza area 


at the present time, is 
being used for parking. 
The City Planning Board 
is proposing that the 
city make every effort 
to acquire this duPont 
Plaza Subdivision for 
extension of the Bay- 
front Park and to miin- 
tain parking facilities 
in that area. 
Photo courtesy: 
MIAMI HERALD 











Planning Bniefa 


The regulation of junk yards is a problem in 
nearly all cities. On the one hand, the junk yard 
is a necessary enterprise - the basic unit in a 
multi-million dollar salvage industry which, among 
other things, supplies an indispensable raw mater- 
ial for the steel industry. On the other hand, it 
has been traditionally felt that the junk yard has 
undesirable characteristics. The principal problems 
of the junk yard from the point of view of the m- 
nicipality include noise, uwnsightliness, odors and 
smoke, dirt and dust, rats, and other insanitary 
conditions. The attempts to regulate junk yards 
fall into three general types: zoning ordinances; 
licensing ordinances which establish requirements 
for the legal operation of a junk yards and ordi- 
nances declaring junk yards to be a nuisance and 
prohibiting or restricting them on that basis. 

Zoning ordinances normally restrict junk yards 
to locations in one or more industrial districts, 
usually with some sort of qualifying regulation. 
In 25 per cent of the zoning ordinances analyzed by 
ASPO, junk yards are permitted in light industrial 
listricts - on the condition that the business be 
conducted wholly within a building, or on a lot 
surrounded by a “solid fence or wall" (usually six 
to eight feet high) which would effectively screen 
the yard from view. Some zoning ordinances require 
that before a junk yard can be located even within 
&a district in which it is permitted, there must be 
& public hearing on the application. A very few 
zoning ordinances allow junk yards to be operated 
in business, commercial, or even in residential 
districts, with permission granted after a hearing. 
Junk yards with the status of nonconforming land 
uses under the zoning ordinances have been allowed 
up to five years to remove to a permitted location 
or to erect fences; in the majority of the ordi- 
nmances examined, the time limit stated is from one 
to three years. 

A municipality my license junk yard operations 
in the same way that it licenses other occupations 
and trades. While the location of junk yards can 
be controlled through the zoning ordinance, the 
Special junk yard ordinance is the more useful 





device for establishing and enforcing standards of 
design and operation. In such licensing ordinances, 


requirements have been written which: forbid the 
burning of trash (unless in approved incinerators) ; 
require fences or walls of specified heights and 
materials; require the control of rats, flies, etc. 
on the premises; limit the granting of licenses to 
persons of known law-abiding character, and forbid 
the purchase of goods from minors, intoxicated 
persons, thieves, or "fences"; require that a com- 
plete and accurate record be kept "in the English 
language" of all transactions, which is examined 
by the police at regular intervals; provide for 
inspections to insure compliance with the regula- 
tions before granting or renewing licenses. 

A number of smaller communities have passed 
ordinances defining junk yards as public nuisances; 
with that point established, the business is ex- 
cluded from the municipality. 

The precise form which these regulations take 
varies from state to state, and within a state, de- 
pending on the type and extent of authority granted 
the mnicipalities by their respective legislAtures. 

As for the legality of these regulations, the 
courts have differed. In at least one case a court 
threw out a junk yard ordinance on the ground that 
it was unreasonable and excessive exercise of the 
police power to require that all junk yards, re- 
gardless of location, be bounded by a solid board 
fence. The court said that such a fence would not 
remedy any unsafe or insanitary conditions which 
could not be better corrected by other means. The 
courts have generally held that aesthetic consi- 
derations are not a sufficient basis for use of the 
police power, although this attitude is changing in 
some states - notably New Jersey, Florida, Texas 
and Louisiana. It has also been held that a junk 
yard is a "legitimate and useful business" and does 
not become a nuisance merely by so stating in an 
ordinance. As & general rule, ordinances regulating 
junk yards must be reasonable and have a definite, 
obvious and real relationship to the police power 
objectives - the furtherance of public welfare, 
order, health, morals or safety. (GH) 
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PERSONALS 


Charles B. Bennett, director of the Department 
of City Planning in Los Angeles, California, was 
awarded the Sir James Barrett Memorial Medal for town 
planning by the Town and Country Planning Associa- 
tion of Melbourne, Australie. Mr. Bennett recently 
spent two weeks annual leave in Australia, and became 
the first foreign visitor to receive the memorial 
medal. The presentation was made by Sir Charles 
Lowe, Chancellor of the University of Melbourne. 


Milton Breivogel, principal city planner of 
the City Planning Department of Los Angeles during 
the past twelve years, has been appointed director 
of planning of the Los Angeles County Regional Plan- 
ning Commission. His new duties begin September L 


William H. Claire has been promoted from re- 
development planning architect to assistant executive 
director of the Community Redevelopment Agency of 
the City of Los Angeles. 


Arthur C. Comey, consulting city planner, has 
moved his head office to Kittery Point, Maine. He 
maintains branch offices at Lincoln, Massachusetts, 
and Jacksonville, Florida. 


David A. Grossman, who has been serving as chief 
planner with the Urban Redevelopment Division of the 
Boston Housing Authority, left on September 1 for a 
year's study of city planning at the Higher Insti- 
tute of Architecture in Venice, Italy. 


Cyril McC. Henderson has been selected as the 
first city manager of Kitimat, British Columbia. 
Mr. Henderson was formerly associated with the Alu- 
minum Company of Canade, and prior to that was the 
planning director in Modesto, California. 


M. Winston Martin has been named director of 
the San Antonio Department of Planning. Three mni- 
cipal services have been transferred to the Depart- 
ment: the building inspection, electrical inspection, 
and plumbing inspection services. 


Sho Maruyame, recent graduate of the University 
of North Carolina, is now working with the Wichita 
City Planning Commission as associate planner. 


Walter J. Monasch, formerly with the Boston 
City Planning Board, has joined the staff of the 
Sacramento Urban Redevelopment Agency. 


Joseph Savick, Jr. has been promoted to senior 
planner, and ts in charge of the newly established 
Commmity Assistance Program sponsored by the Planning 
Division of the Rhode Island Development Council. 
(See story.) 


Robert C. Schmitt has been appointed redevelop- 
ment planning analyst with the City and County of 
Honolulu Redevelopment Agency, effective September 1. 


Pearson H. Stewart, formerly visiting assistant 
professor of city planning at the University of North 
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Carolina, has been appointed director of planning 
for the city of Warwick, Rhode Island. 


Subdiv 
Alfred Tumminia, holder of a master's degree Builds 
from Columbia University, has joined the staff of 
the Montgomery County, Pennsylvania, Planning Con- 








mission, as junior pBanner. 





BIRTHS 


Born to Benedict and Glenna Barkan (Syracuse 
City Planning Commission), a son, Christopher Paul, 
on August 13, 1953. 


Born to Joseph M. and Helen Heikoff (head of 
the Master Plan Section, Puerto Rico Industrial De- 
velopment Company), a daughter, Barbara, on July 17, 


Born to Martin and Margy Meyerson (Institute 
for Urban Studies, University of Pennsylvania), a 
son, Adam, on August 2, 1953. ing pe 
fronti 
the pl 
sectio 
issue 
satisf 
board 
also p 
peal m 
the zo 

P 
the pl 
to the 
bond w 
but th: 
and wa 
bond w 
three | 
tor re 
Bince ° 
tition 
with t 
issued 
) until : 





George McAneny died on July 28 in Princeton, 
New Jersey, at the age of 83. Mr. McAneny had 
served as a member of the committee which prepared 
the Regional Plan of New York and Its Environs (com- 
pleted in 1929). Subsequently he served as chair- 
man of the Regional Plan Association when it was 
formed to continue the work. 
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Source Central Mortgage and Housing Corporation, Ottawa, 


Housing Design 1952). 
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PLANNING LEGAL NOTES 
Prepared by Walter H. Blucher 





Subdivision: Performance Bond For Improvements. 
Building Permit Illegally Issued When Statute Was 
Not Followed. 

Lunmor Homes, Inc. ve. Johnson, Building In- 
spector, Supreme Court, Westchester County, March 3, 
1953, 122 N.Y.S. 2d 149. This suit was brought to 
force the building inspector of the town of New 
Castle, Westchester County, to issue certificates 
of occupancy. 

The town has a plaming board and has authorized 
it to approve subdivisions. Sections 276 and 277 
of the Town Law provide for the approval of maps 
by the planning board and include the provision that 
said board, as a condition precedent to its approval, 
may insist upon the installation of certain improve- 
ments or, in the alternative, may require the filing 
of a performance bond to insure the installation of 
said improvements. 

Section 280-a contains a provision that build- 
ing permits shall not be issued except for parcels 
fronting on a street shown on 4@ map approved by 
the planning board under Sections 276 and 277. The 
section further provides that no such permit shall 
issue until the roads have been improved to the 
satisfaction of the town board, or of the planning 
board if designated by the town board. The section 
also provides that in the case of hardship an ap- 
peal may be taken from the building inspector to 
the zoning board of appeals. 

Plaintiffs filed plats of certain lands with 
the planning board. These were approved subject 
to the completion of certain improvements. No 
bond was required at that time as an alternative, 
but this choice was later requested by the developer 
and was granted and bond was furnished. Later the 
bond was increased. Petitioner then applied for 
three building permits, which the building inspec- 
tor refused on instruction from the town board, 
since the road improvements were not complete. Pe- 
titioner appeared before the town board and agreed 
with the board that if the building permits were 
issued no certificate of occypancy could be issued 
until the conditions set by the planning board and 
the terms of the bond were complied with. 

Since that date the houses have been completed 
but the time to camplete the improvements required 
by the planning board has expired without the con- 
pletion of the improvements. The performance bond 
is in default. Petitioner has requested his certi- 
ficates of occupancy, and the building inspector 
has refused them. Petitioner claims that the town 
board did not have the power to require both the 
bond and the performance. 

There are two questions involved. First, 
are the procedures created under Sections 276 and 
277 separate from those under Section 280-a, or is 
the town board bound by the action of its planning 
board in accepting the performance bond? Second, 
assuming that these are separate procedures and the 
town may insist on performance under Section 280-a, 
even though a bond has been furnished under Section 
277, did the town board have the power to direct 
the issuance of the permits on conditions? 











The court held that the sections were separate 
procedures and the acceptance of the performance bond 
and the suit on the defaulted bond does not preclude 
&@ separate actim by the town under Section 280-a. It 
held further that since the statute provides speci- 
fically for an appeal to the zoning board of appeals, 
the town board has exceeded its power in granting con- 
ditional permits and that this action is void. Peti- 
tioner is, therefore, relegated to the point where 
he was when his application for a permit was denied 
and to an appeal to the zoning board of appeals. 


Overhanging Signs May Be Regulated. 

People ex rel. Herman Armanetti, Inc. v. City 
of Chicago et al., Supreme Court of Illinois, May 20, 
1953, 112 N.E. 2d 618. The Municipal Code of the 
city of Chicago contains the following provision 
with respect to overhanging signs: 

"No projecting electric sign over public prop- 
erty exceeding 75 square feet in area of one face 
shall be erected except under authority of a City 
Council order in-addition to the regular permit. 
Projecting signs containing less than 75 square 
feet in area of one face shall not require council 
approval, but five days' notification shall be given 
alderman in whose ward sign is to be erected. Coun- 
cil approval shall be required on roof or ground 
signs over 60 feet in height.” 

Armanetti was refused a permit to erect an 
electric sign larger than 75 square feet. A pro- 
ceeding in mandamus was instituted and a writ of 
mandamus was granted by the circuit court. 

Appellee's petition alleged that the ordinance, 
insofar as it requires council approval, constitutes 
a denial of due process of law and an unreasonable 
and capricious exercise of police power. It was 
contended that council could grant or withhold a 
permit for a larger sign on the basis of whim. 

The court held that projecting signs are an 
encroachment on the public way and an abutting owner 
has no right whatsoever to erect and maintain signs 
Since he has no property right in the use of the 
streets for the location and maintenance of his busi- 
ness or advertising. He is not deprived of liberty 
or property. Appellee contended that there were no 
standards for the determination of council action. 
The court held, however, that conditions vary on the 
different streets and that no condition or definite 
comprehensive rule for guidance can be laid down 
applicable to all cases where excessively large signs 
are sought to be erected. The court held that this 
section of the code was not unconstitutional and 
that the trial court erred in holding it void and 
ordering & peremptory writ of mandamus to issue. 

Editor's Note: This seems a far cry from 
earlier decisions of the supreme court of Illinois 
(particularly in the Welton case) holding that the 
action of a zoning board of appeals was illegal 
because it failed to provide suitable standards. 
Readers of the Newsletter will find that section 
of the code peculiar and interesting which requires 
that five days notification shall be given to alder- 
man in whose ward sign is to be erected! 
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ASPO receives more than 600 planning books, pamphlets and reports each month, 
It is possible to mention only a very limited number and to do justice to only a fey 


o on 
Planning Literatu re of them. Copies may be secured from publishers. ASPO does not have copies for 


distribution, 


HOUSING DESIGN. Central Mortgage and Housing Cor- 
poration, Ottawa, Canada. 1952-53. Part 1, 40pp; 
Part 2, 40pp;illus.maps,plats,charts,graphs,tables. 
(This attractive publication previously appeared as 
a supplement to the Journal of the Royal Architec- 
tural Institute of Canada and as a supplement to the 
Community Planning Review. Reflects housing design 
as a problem of the many facets of community organ- 
ization; hence this presentation of the subject is 
a translation’of social requirements into the mater- 
ials and forms of buildings, community services and 
open spaces. Well illustrated with numerous dia- 
grams of floor plans, site plans, street layouts, 
etc. from the best recent and older developments in 
Canada, Great Britain and the United States. FMK) 


A PLAN FOR THE DEVELOPMENT OF THE ANN ARBOR-YPSILANTI 
METROPOLITAN AREA. Washtenaw County Planning Con- 
mission, 222 Detroit Street, Ann Arbor, Michigan; 
George D. Hurrell, Planning Director. 1953. 28pp. 
maps,tables,graphs,charts. $4.00. 


THE SEWER AND WATER PROBLEM: A SOLUTION. Regional 
Planning Commission for Cleveland-Cuyahoga County, 
415 The Arcade, Cleveland 14, Ohio; Proctor Noyes, 
Director-Secretary. 1953. Qlpp.append.tables,map. 


A STUDY OF ZONING IN MONTGOMERY COUNTY, PENNSYLVANIA. 
Housing and Plaming Committee of Montgomery County, 
1717 Sansom Street, Philadelphia 3, Pennsylvania; 
Muriel C. Willet, Chairman. 1953. 18pp.mimeo.tables. 


A PLAN FOR INDUSTRIAL LAND IN PORTLAND, MAINE. Port- 
land City Planning Board, Portland, Maine; Roger L. 
Creighton, Planning Director. June 1953. l6pp.maps. 


SAN ANTONIO SUBDIVISION REGULATIONS. Chapter 53 of 
San Antonio City Code, Ordinance No. 18702. Avail- 
able from City Clerk, San Antonio, Texas. January 
1953. 4upp.illus. $1.00. 


SUBDIVISION ORDINANCE. City of Palm Springs, Cal- 
ifornia. Availabie from City Planning Commission, 
Palm Springs, California; W. G. Roeseler, Planning 
Director. 19pp.plats,maps. 


POPULATION ANALYSIS AND PROJECTIONS 1960 AND 1970 
COUNTY AND CITY OF SAN DIEGO, CALIFORNIA. Prepared 
by V. B. Stanbery, Area Development Consultant, as 
part of a REPORT ON TRANSPORTATION NEEDS. Indus- 
trial Survey Associates, 605 Market Street, San 
Francisco, California, May 1953. 19pp.tables,graphs. 


PLANNING FOR RECREATION. A Guide for Tennessee 
Communities. Tennessee State Planning Commission, 
517 Commerce Street, Nashville 3, Tennessee; Harold 
V. Miller, Executive Director. June 1953. 37pp. 
illus.maps,plats,charts,tables. $1.00. 


PLANOLOGIA-FUNDAMENTACION SOCIOLOGICA. By Miguel 
Figueroa Roman. Published by Universidad Nacional 
de Tucuman, Tucuman, Argentina. 1952. 37pp.(summary 
in English.) 


T2 


PUBLIC AUTHORITIES IN THE STATES. The Council 

State Governments, 1313 E. 60th Street, Chicago 37; 
Illinois; Sidney Spector, Director of Research, 
July 1953. ll4pp.append.mimeo.tables. $3.00, 
(Public authorities - local, state and interstate - 
are being employed extensively to construct and 
operate toll roads and bridges, airports, ports, 
terminal facilities, produce marketing centers, 
power, water and sewer systems, and recreational] 
centers. This is a well-decumented study on the 
uses, financing, responsibility, significance and 
limitations of the public authority as an instr. 
ment for carrying out various public policies.) 


WASHTENAW RESOURCE INVENTORY: Study of Agriculture, 
Washtenaw County Planning Commission, 222 Detroit 
Street, Ann Arbor, Michigan; George D. Hurrell, 
Planning Director. 1953. 69pp.illus.maps,plats, 
tables. $3.50. 


MUNICIPAL SERVICES TO FRINGE AREA RESIDENTS: A Sur- 
vey of Tennessee Practices. Tennessee State Plan- 
ning Commission, 517 Commerce Street, Nashville 3, 
Tennessee; Harold V. Miller, Executive Director. 
August 1953. 37pp-illus.tables. $1.00. 


FACING UP TO CLEVELAND'S TRAFFIC PROBLEMS. Auto- 
motive Safety Foundation, Consultants; D. Grant 
Mickle, Study Director. Available from Office of 
the Mayor, City Hall, Cleveland, Ohio. June 1953. 
4Opp.illus.charts,maps. (An appraisal of stree 
and traffic functions, with recommendations for 
positive steps to improve administration.) 


TRANSPORTATION. Master Plan Study No. 2, Franklin, 
Virginia. Julian W. Tarrant, Consultant. Avail- 
able from Town Planning Commission, Franklin, Vir- 
ginia; Edward F. Gilliam, Chairman. May 1953. 
3lpp.mimeo.maps,plats. 


REPORT ON THE ACQUISITION, DEVELOPMENT AND OPERA- 
TION OF OFF-STREET PARKING FACILITIES IN THE CITY 
OF MODESTO, CALIFORNIA. Available from City Plan- 
ning Commission, 7155 Tenth Street, Modesto, Cal- 
ifornia; Franklin J. Bills, Director of Planning. 
July 1953. 15pp.mimeo.tables. 


SUGGESTED MUNICIPAL REGULATIONS FOR NEW JERSEY ROAD- 
SIDE ZONING. State of New Jersey Department of 
Conservation and Economic Development, Planning 
Section, 520 East State Street, Trenton 7, New 
Jersey; Herbert H. Smith, Chief, State Planning 
Section. 1953. Unpaged, mimeo. 


PROCEEDINGS FLORIDA PLANNING AND ZONING ASSOCIATION 
SECOND ANNUAL CONFERENCE. Available from Secretary- 
Treasurer Fred Bair, Jr., P.O. Box 206, Woodville, 
Florida. 108pp.mimeo. $2.00. 


REPORT ON FIRST NORTHWEST AIRPORT MANAGEMENT CON- 
FERENCE. Bureau of Municipal Research and Service, 
University of Oregon, Eugene, Oregon; Herman Kehrli, 
Director. June 1953. 66pp.mimeo. $1.00. 
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